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whose ticket he bought.153 Thus, the contract was a protection
to the plaintiff, in the New York court, in a case in which
the tort action was barred by statutory limitation at the place
of wrong,154 as also in a Texas case where the tort action was
frustrated by the plaintiff's failure to give notice of his claim
under the law of New Mexico, while the contractual claim
was independent of this failure according to the law of
Pennsylvania.155
The contrary leading case ok Pittsburgh Railway v. Grow156
contends that "the duty of the carrier to use proper care in
the transportation of the passenger is one imposed by law,
and the right of action grows out of the liability which the
law imposes rather than out of the contract of transportation."
The court construed this contract as evidenced by the ticket
which contained no express promise of care or to transport
the passenger in safety. We are, thus, in the continued pres-
ence of an ancient theory, which is evidently also connected
with the idea that the tort is exclusively committed at the
place where the injury occurs.157 More advanced thinking
has realized that the ordinary carrier's liability at common
law also presupposes a contract of transportation, is implied
in the contract, has to be read into it. The modern develop-
ment needs a clear vision of the contractual fundament of
accessory duties. It goes even farther, by acknowledging also
the contractual ties between the customer and ulterior carriers.
It is interesting to compare with both views 'the inter-
national conventions on carriage of goods, and more recently
also on transport of passengers, which support "actions arising
out of the transport contract" against the railway of dispatch
153 See HANCOCK, Torts 192, 193. ROBERTSON, Characterization 182 seems to
advocate the same solution.
154 Dyke v. Erie R, Co. (1871) 45 N. Y. 113.
155 Sawyer v. El Paso etc. R. Co. (1908) 49 Tex. Civ. App. 106, 108 S. W.
718.
156 Pittsburgh etc. R. Co. v. Grom (1911) 142 Ky. 51, 133 S. W. 977.
157 Infra Chapter 26 pp. 3ozf.